
V.

WEI ENTERPRISES,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Petitioner,

RECEIVED

CLERK’S OFFICE

I~UG2 7 2003

BOARD STATE OF ILLINOIS
Pollution Control Board

) PCBNo. 04-
) (LUST Appeal— Ninety DayExtension)j \‘~ /
)) J~~)X ?“~

U (~J

\ ~ \~~
NOTICE

RobertJ. Pulfrey,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNiNETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

John~~
AssistanCounsel
SpecialAssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August20,2003
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RECE~1VED

f~\nnr\nn~~ CLERK’S OFF~~Pu ;ii°jiiu~iii~\ii/~jj JWG 2 7 2003
BEFORETHu ~ BOARD

OF ~ STATE OF ILLINOIS
Pollution Control Board

WETENTERPRISES, )
Petitioner, )

v. ) PCBNo. 04-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto November18, 2003, or anyotherdatenot morethanatotal of onehundredtwenty-

five (125) daysfrom July 16, 2003, the dateof the Illinois EPA’s final decision. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On July 16, 2003, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. OnJuly 23, 2003,the Petitionermadea written requestto theIllinois EPA for an

extensionoftime by whichto file apetitionforreview,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

didnot representwhenthefinal decisionwasreceived.(Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit the scopeofany

hearingthatmaybenecessaryto resolvethismatter.
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ. Ru
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August20, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINoIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

7fl92 ~15O 0000 IEE4 02~1
JUL 162flfl3

Wei Enterprises
Attention: SusanWei
529Maple Street
Shiloh, Illinois 62269

Re: LPC #1631255004— St.Clair County
ShilohlWeiEnterprises
529 MapleStreet
LUST IncidentNo. 982904
LUST TechnicalFile

DearMs. Wei:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority Site
InvestigationCorrectiveAction Plan (plan)submittedfor theabove-referencedincident. This
information,datedApril 28, 2003,was receivedby theIllinois EPAon April 30, 2003. Citations
in this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois Administrative
Code(35 III. Adm. Code).

Pursuantto Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.405(c),theplan is modified.
Themodificationslisted belowarenecessary,in additionto thoseprovisionsalreadyoutlinedin

theplan,to demonstratecompliancewith Title XVI of theAct and35 Ill. Adm. Code732.
Pleasenotethat theactivitiesproposedin theplan arefor investigativepurposesonly. Final
approvalfor correctiveactionactivitiesis contingentuponthesubmittalof a High Priority
CorrectiveAction Planthat documentstheresultsof theproposedinvestigationandsatisfiesthe
requirementssetforth in Section57.7(c)(1)of theAct and35 III. Adm. Code732.404. The
requiredmodification(s)is/areasfollows:

1. Theinvestigationplan includeshighpriority correctiveactionactivities andbudget.
However,sincethesoil andgroundwatercontaminationhavenot beendelineatedto the
southof thesite, high priority correctiveactionlbudgetproposalsfor this sitecannotbe
evaluated.Therefore,all high priority correctiveaction activitiesandbudgetproposedin
this planhavenot beenreviewed/approved.Themodificationsto this plan includeonly
high priority correctiveactioninvestigationactivities andbudgetin orderto develop,

ROCKFORD —4302 North Main Street, Rockfo~~~~ ___________________________ ~s Plaines, IL 60016 — (847) 294-4000
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proposeandsubmit to theAgencyan adequateHigh PriorityCorrectiveAction Planand
Budget.

TheAgencyhasallottedfor the investigationwork/plumeidentificationthat hasoccurred
to date(this plan/reviewdoesnot includeactivities/budgetsassociatedwith freeproduct).
In addition,theAgencyhasmodifiedthe investigationplanto only includethe“SB”
delineationandthesampleanalysisassociatedwith -thoseborings. Oncetheresultshave
beencompletedandtheextentof contaminationhasbeendelineated,thenahigh priority
correctiveactionplancanbeproperlydevelopedfor submittalto theAgency.

In addition,sincethesitehasfreeproduct,thecalculationspresentedin theinvestigation
plancannotbe reviewed/approvedpursuantto 35 TAC Part742. Oncetheremediation
activities/freeproductremovalhasbeencompleteduseof theTier II calculationsin 35
JACPart742 maybecompletedforreview.

2. TheAgencyhasdeterminedthat thefollowing areasshouldbe includedin theestimations
for thesoil/groundwaterexcavationactivities: BH-15,BH-16IMW-6, BH-6IMW-2, and
BH-22/MW-10.

3. TheAgencyhasdeterminedfrom informationcurrentlyin its possessionthat PNA
contaminationexistsin thegroundwater.Onceremediationactivitieshavebeen
completed,furtherPNA evaluationin thegroundwatermaybenecessary.

In addition,thebudgetfor the High Priority SiteInvestigationCorrectiveAction Planis modified
pursuantto Section57.7(c)(4)’of theAct and35 Ill. Adm. Code732.405(c).Basedon the
modificationslisted in Section2 of AttachmentA, theamountslisted in Section1 of Attachment
A areapproved. Pleasenotethat thecostsmustbeincurredin accordancewith the approved
plan. Be awarethat the amountof reimbursementmaybe limited by Sections57.8(e),57.8(g)
and57.8(d)of theAct, aswell as35111.Adm. Code732.604,732.606(s),and732.611.

Pleasenotethat, if theowneror operatoragreeswith theIihno~sEPA’s modifications,submittal
of an amendedplanand/orbudget,if applicable,is notrequired(Section57.7(c)(4)of theAct
and35 Ill. Adm. Code732.503(f)). Additionally, pursuantto Section57.8(a)(5)of theAct and
35 Ill. Adm. Code732.405(e),if reimbursementwill besoughtfor anyadditionalcoststhat may
be incurredasaresultof theIllinois EPA’s modifications,an amendedbudgetmustbesubmitted.

NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedprior to theissuanceof
a No FurtherRemediation(NFR) Letter. Costsassociatedwith aplan orbudgetthat havenot
beenapprovedprior to theissuanceof an NFR Letterwill notbe reimbursable.

Pursuantto 35 Ill. Adm. Code732.401,thesiteinvestigationresultsandaHigh Priority
CorrectiveActionPlandemonstratingcompliancewith therequirements,setforth in Section
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57.7(c)(1)of theAct and35 Ill. Adm. Code732.404mustbe submittedwithin 90 daysof the
dateof this letter to:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTankSection
1021North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: blockshownat thebeginning
of this letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto the Illinois
Pollution ControlBoard. Appealrightsareattached.

If you haveany questionsorneedfurtherassistance,pleasecontactMindy Wellerat 217/782-
6762.

Sincerely,

Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land

HAC:MW:mw\982804-5.DOC

Attachment: AttachmentA

cc: Bob Pulfrey, USI
Division File



AppealRights

An undergroundstorage.tankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoard pursuantto Sections40 and57.7(c)(4)(D)of theAct by filing apetition
for a hearingwithin 35 daysafterthedateof issuanceof thefinal decision. However,the35-day
periodmaybe extendedfor aperiodof time not to exceed90 daysby writtennoticefrom the
owneroroperatorand theIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a written requestthatincludesa statementof the
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution Control Board
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthe filing of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544
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AttachmentA

Re: LPC # 1631255004—St. Clair County
Shiloh/WeiEnterprises
529 MapleStreet
LUST IncidentNo. 982804
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35 III. Adm. Code).

SECTION1

As a resultof theIllinois EPA’s modification(s)in Section2 of this AttachmentA, thefollowing
amountsareapproved:

$20,430.84
$31,021.00
$17,050.00
$2,048.00

$53.15
$35.18

SECTION2

Investigation Costs
AnalysisCosts
PersonnelCosts
EquipmentCosts
Field Purchases and Other Costs
HandlingCharges

1. $7,553.18for an adjustmentin handlingcharges.Handlingchargesareeligible for
paymentonly if theyareequalto or lessthantheamountdeterminedby thefollowing
table(Section57.8(g)of theAct and35 III. Adm. Code732.607):

Subcontract or Field
Purchase Cost:

$0 .- $5,000
$5,001 - $15,000
$15,001 - $50,000
$50,001 - $100,000
$100,001 - $1,000,000

Eligible flandling Charges as a
Percentage of Cost:

12%
$600plus 10% of amountover$5,000
$1,600 plus 8% of amountover$15,000
$4,400 plus 5% of amountover$50,000
$6,900plus2% of amountover$100,000

Theplan includessubcontractorchargesfor actionsthat areconsideredcorrectiveactions
that arenot apartof theAgencymodified investigationplan associatedwith this budget.
Therefore,theAgency hasmodified the budgetto reflectthemodificationsto theplan.

2. $782,330.45for an adjustmentin InvestigationCosts,AnalysisCosts,PersonnelCosts,
EquipmentCosts,Field PurchasesandOtherCosts. Thesecostsareinconsistentwith the
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associated technical plan. One of the overall goals of the financial review is to assure
that costs associated with materials,activities,andservicesshallbe consistentwith the
associatedtechnicalplan (35 Ill. Adm. Code732.505(c)).

Thebudgetincludescoststhat areconsideredcorrectiveactioncoststhatarenot a partof
theAgencymodifiedinvestigationplanassociatedwith this budget. Therefore,the
Agencyhasmodified thebudgetto reflectthemodificationsto theplan.

TheAgencyhasallottedfor the investigationwork/plumeidentificationthat hasoccurred
to date(this plan/reviewdoesnot includeactivities/budgetsassoôiatedwith freeproduct).
In addition,theAgencyhasmodified theinvestigationplanto only includethe“SB”
delineationandthesampleanalysisassociatedwith thoseborings. Oncetheresultshave
beencompletedandtheextentof contaminationhasbeendelineated,then a high priority
correctiveactionplancanbeproperlydevelopedfor submittaltp the Agency.

3. $3,583.00for an adjustmentin InvestigationCosts,AnalysisCosts,PersonnelCostsand
EquipmentCosts. TheIllinois EPA hasdeterminedthatthesecostsarenot reasonableas
submitted(Section57.7(c)(4)(C)of theAct and35 Ill. Adm. Code732.606(hh)).Oneof
theoverall goalsof thefinancialreviewis to assurethat costsassociatedwith materials,
activities,andservicesare reasonable(35 Ill. Adm. Code732.505(c)). Pleasenotethat
additionalinformationand/orsupportingdocumentationmaybeprovidedto demonstrate
thecostsarereasonable.

Thebudgetincludesthefollowing coststhat do not appearreasonableto theAgencyas
charged:

a. Costperdisposablecamera;
b. Costperunit of gloves;
c. Costperunit of bailers(both teflon andpoly);
d. Costperunit Of 2”expandableplug;
e. Costperunit of 2”xlO’ riser;
f. Number/costperunit of bentoniteenviroplug;
g. Costpermoisturecontentsoil sample;
h. Costpersaturation/porositysoil sample;
i. CostperPNA soil andgroundwatersample;
j. Hoursfor Drilling Forman,Rig HandandLaborerfor thetaskslisted to be

performed.The costsfor thosetasksshould be includedin theboringper foot
charge;

k. Hours for Project Coordinator for the tasks listed to be performed;
1. Costsfor VOA samplepreservationkit since it was already allotted for in the

investigation costs;
m. Costs for data logger and transducer; and
n. Cost per unit rate for Pifi.
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4. $20,575.00 for an adjustment in Personnel Costs. These costs are inconsistent with the
associated technical plan. One of the overall goals of the financial review is to assure
that costs associated with materials, activities, and services shall be consistent with the
associated technical plan (35 Ill. Adm. Code 732.505(c)).

The budget includes costs that are considered corrective action costs that arenot a part of
the Agency modified investigationplanassociatedwith this budget. Thosecostsinclude
the following:

a. Hours for ProfessionalEngineerfor thetaskslistedto beperformed;
b. Hours for Project Manager for the tasks listed to be performed; and
c. Hours for Draftsman for the tasks listed to be performed.

In addition, the above costs are not reasonable as submitted (Section 57.7(c)(4)(C)of the
Act and 35 Ill. Adm. Code 732.606(hh)). One of the overall goals of the financial review
is to assure that costsassociatedwith materials,activities,andservicesarereasonable(35
Ill. Adm. Code 732.505(c)). Please note that additional information and/or supporting
documentation may be provided to demonstrate the costs are reasonable.

HAC:MW:mw\982804-SAttachment A.DOC



P.O. Box 360
6295 EasI Illinois Highway 15
Woodlawn, Illinois 62898-0360

July23, 2003

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, IL 62794-9276

Attn: JohnKim -

Re: LPC# 1631255004— St.Clair County
ShiohlWei Enterprises
529Maple St.
LUST Incident No. 982804
LUST TECHNICAL FILE
Corrective Action Plan

DearMr. Kim:

United Science Industries, Inc. (USI), on behalf of
requestinga 90-day extensionof the 35-day appeal
correspondence of July 16, 2003, included herein.

Phone: (618) 735.2411
Fax: (618) 735-2907

E-Mail: unitedscience@unitedscience.com

RECE~VED
Division of Lega~Couns~

JUL 25 2C5~
EnvironmentalProtection

Agency

our client, Wei Enterprises,is
period in regardsto the IRPA

I appreciateyour time and considerationin this matter. If you have any questionsor
commentsregardingthismatterpleasecontactme at618-735-2411ext. 145.

Sincerelyyours,

UNITED SCIENCEINDUSTRIES, INC.

RobertJ.Pulfrey
ProjectManager

Enclosures

UNITED SCIENCEINDUSTRIES

RJP;crt



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that onAugust20, 2003, I servedtrue

andcorrectcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueand correctcopiesin properlysealedandaddressedenvelopesand by depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Guim, Clerk RobertJ.Pulfrey,ProjectManager
Illinois PollutionControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway 15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

J~~Ki~~Th
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North Grand Avenue, East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


